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Easements Act, and then adds standards specific to Chapter 93—
standards that will ensure consistent water quality protections in
perpetuity.

The Department’s suggested additional sentence defining
“Outstanding National, State, regional or local resource water”
accordingly would be modified to change the term “conservation
easements” to “qualified conservation easements.”

The Model Grant ofConservation Easements published by the
Pennsylvania Land Trust Association, and used by most Pennsylvania
land trusts, holds as the first objective,

• To maintain and improve the quality of water resources,
both surface and groundwater, within, around, and
downstream of the Property. (1.O4(a)(l))

Additional covenants that back this purpose, including, among others:

• A prohibition on gas and oil extraction that presents any risk to
water resources ((*3.02(b)(7)

• Limitations on impervious coverage ($4.OI (c))

• A prohibition on agriculture near waterways (4.O2(b)(l )), and

• A prohibition on forestry unless conducted in accordance with a
plan that protects water quality (4.O2(c))

The Department’s tentative proposal provides that conservation
easements must not be amendable. PALTA believes that amendments
are important to strengthening conservation protections over time and
to improving administrative practices as better understandings are
developed, and thus need to be permitted. Land trusts operate within a
robust infrastructure that ensures that amendments of easement
documents advance rather than diminish conservation protections.

Finally, the Department’s preliminary proposal takes the approach of
requiring government to have an ownership interest in the
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conservation easement, either as a holder or a beneficiary of the
easement. Presumably, this approach assumes that government has
greater capacity or willingness to uphold an easement’s purpose than a
private charitable land trust. PALTA believes, based on decades of
exemplary land trust conduct—in building common land trust
standards and diligently monitoring and enforcing easements—that
such an assumption is unfounded.

Furthermore, there are practical ways to ensure that a specific land
trust has sufficient capacity to uphold an easement’s water quality
objectives that do not have to rely on government involvement.

Again, we look forward to holding more detailed discussions on this
issue prior to the next water quality standards review and rule making
period.

Thank you for your consideration


